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REMARKS 

Applicant has carefully reviewed and considered the Office Action mailed on December 
31, 2007 , and the references cited therewith. 

Election/Restrictions 

Applicant acknowledges the examiner's arguments on page 2 of the office action that 
claims 101-1 14 are drawn to an invention unrelated to that of the remaining pending claims in 
the invention and are, therefore deemed withdrawn. 

Rejections Under 35 USC £ 103 

On page 4 of the office action, the examiner rejected claims 48-50, 52-57, and 59-60 
under 35 USC § 103(a) as being unpatentable over Gross et al. in view of Larsen et al. In so 
doing, the examiner argues that Gross discloses a drug delivery device having, among other 
things, "a subcutaneous infusion cannula and skin penetrating member (14)," thereby 
acknowledging that Gross et al. does not teach a device with a separate infusion cannula and skin 
penetrating member. However, the examiner argues that Larsen et al. teaches a device for 
delivering fluid comprising a separate infusion cannula and skin penetrating member movably 
positioned within the infusion cannula. Thus, the examiner argues that it would have been 
obvious to modify the drug delivery device of Gross et al. to include the concentric skin 
penetrating member/cannula of Larsen et al. as set forth in claim 48 of the present invention. 

Applicant submits, however, that even the inclusion of the concentric skin penetrating 
member/cannula of Larsen et al. into the device of Gross et al. does not yield a device having all 
of the elements of the invention as set forth in claim 48. In particular, claim 48 requires "a 
device for delivering fluid to a patient, comprising ... a flexible subcutaneuous infusion cannula 
... a rigid or semi-rigid skin penetrating member ... wherein the skin penetrating member is 
contained entirely within the housing when the skin penetrating member is in the retracted 
position ." Larsen et al. actually teaches away from such a configuration because in Larsen et al, 
the skin penetrating member is removed entirely from the fluid path (and the device as a whole) 
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after serving its purpose of introducing the cannula into the subcutaneous tissue (See, e.g., Col. 
4, lines 45-48 "After placement, the insertion needle 14 is removed and can be discarded since 
the primary insertion is the only use of this"). Thus, Larsen et al. actually teaches away from the 
present invention as set forth in claim 48, because the skin penetrating member of Larsen is 
necessarily withdrawn from the fluid path and therefore, even if somehow combined with Gross 
et al. would not result in a skin penetrating member that is contained entirely within the housing 
when the skin penetrating member is in the retracted position as required by claim 48. Thus, 
applicant again submits that no combination of Gross et al. and Larsen et al. would render the 
present invention obvious to one of ordinary skill in the art and that, in fact, Larsen et al. teaches 
away from the present invention. 

Applicant also notes the examiner's comments concerning "arguments about the skin 
penetrating member 'contained' entirely 'within' the housing" being given their broadest 
reasonable reading. However, the examiner has not explained whether or how such claim 
language is not consistent with the arguments made by applicant. If the examiner will identify 
the manner in which such language in claim 48 might be construed more broadly than applicant 
intends, applicant would be prepared to submit an appropriate clarifying amendment. However, 
absent such guidance, applicant does not perceive any such discrepancy. 

In view of the foregoing, applicant submits that the rejection of claim 48 under 35 US § 
103(a) is improper and should be withdrawn. Moreover, since claims 52-57 and 59-60 depend 
from claim 48, applicant submits that the rejections of those claims are likewise improper and 
should be withdrawn. 

Conclusion 

Applicant respectfully submits that the claims are in condition for allowance and 
notification to that effect is earnestly requested. The Examiner is invited to telephone 
Applicant's attorney (781-457-4717) to facilitate prosecution of this application. 



If necessary, please charge any additional fees or credit overpayment to Deposit Account 
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Respectfully submitted, 



Date June 30, 2008 By /R. Anthony Diehl. Reg. No. 38432/ 

R. Anthony Diehl 
Reg. No. 38,432 
General Counsel 
Insulet Corporation 
9 Oak Park Drive 
Bedford, MA 01730 
Phone: 781-457-4017 



